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Sir, 

  

A. Introduction and Background 
 

1. The People's Union for Civil Liberties (PUCL) has been consistently working 

for protecting and upholding the human rights as well as civil liberties of the 

people and has been intervening before this Hon'ble Commission and the 

Courts. Under the International Human Rights Principles, it is duty of every 

State to protect the human rights defenders. In fact, it is right and 

responsibility of every individual, groups and organs of society to promote 

and protect universally recognised human rights and fundamental freedoms. 

The UN Declaration of protecting human rights defenders was adopted by UN 

General Assembly in 2013 urging the States to acknowledge publicly the 

important and legitimate role of human rights defenders and the promotion 

of Human rights, democracy and the rule of law. In this regard, we may also 

refer to the report of the UN Special Rapporteur Margaret Sekaggya on 

human rights defenders, (2013) which was presented before the UN Human 

Rights Council wherein the obligation cast on the Member States was 

highlighted to ensure that Human Rights Defenders can conduct their work in 

a peaceful manner and that no administrative and legislative provisions are 

used to restrict the rights of defenders in order to show respect to the 

International Human Rights Law.   

2. This Hon'ble Commission has adopted, among others, the following 

recommendation regarding human rights defenders in October, 2009: 

“(i) It is the obligation of the State to protect human rights of all. 

Individuals, groups or associations who work for promotion and 

protection of human rights, commonly referred to as Human Rights 

Defenders, should also be provided protection by the State against any 

violence, threats, retaliation, adverse discrimination, pressure or any 

arbitrary action as a consequence of their activities for promotion and 

protection of human rights and fundamental freedom. NHRC  and SHRCs 

can also play an important role in this regard.” 
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It is in this context that the PUCL is concerned about the prosecution 

and persecution of Teesta Setalvad, Javed Anand and others of the Citizens for 

Peace and Justice, who had taken up the issues of the victims of Gujarat riots 

which took place in the year 2002. It was their intervention before the 

Hon'ble Supreme Court and other courts which ultimately led to over 110 

conviction so far with other trials nearing completion. It was this Hon'ble 

Commission which had challenged the acquittals of all the accused in Best 

Bakery Case before the Hon'ble Supreme Court and had sought transfer of 

important cases outside the State of Gujarat; the Citizen for Justice and Peace 

was also one of the Petitioners in the case. The Best Bakery case was 

transferred to Mumbai and eventually the trial court has convicted 9 persons. 

The efforts made by them are required to be appreciated as they acted for 

defending and protecting the gross human rights violations of the victims of 

2002 riots. It is the duty of the State of Gujarat and all its administrative 

organs to protect Teesta Setalvad, Javed Anand & others of CJP in defending 

the legal constitutional and human rights of the victims of Gujarat Riots and 

to provide them protection as envisaged in the United National Human Rights 

Documents, which is also endorsed by this Hon'ble Commission.  

 

B. International and National Human Rights Obligations 

3. As stated earlier under international human rights principles there is a duty 

cast upon every State to accord adequate protection to human rights 

defenders. The United Nations “Declaration on the Right and Responsibility 

of Individuals, Groups and Organs of Society to Promote and Protect 

Universally Recognized Human Rights and Fundamental Freedoms” 

(March, 1999) acknowledges that human rights defenders play a very 

important role in the promotion and protection of human rights and it is the 

duty of every State and its administrators to avoid criminalisation, 

stigmatisation, impediments, obstructions or restrictions on the work of 

human rights defenders. The UN expressed its grave concern that in some 

instances national security and counter terrorism and other measures have 

been misused to target human rights defenders or have hindered their work 

and endangered their safety contrary to international law.  
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4. Art. 18 of this Declaration stresses that “individuals, groups, institutions and 

non-governmental organisations have an important role to play and a 

responsibility in safeguarding democracy, promoting human rights and 

fundamental freedoms and contributing to the promotion and advancement of 

democratic societies, institutions and processes”.  

 

 

5. The UN Declaration on Protecting Human Rights Defenders adopted by the 

UN General Assembly in 2013 urged States to acknowledge publicly the 

important and legitimate role of human rights defenders in the promotion of 

human rights, democracy and rule of law. The declaration also urges States to 

create a safe and enabling environment for human rights defenders to extend 

support free from hindrance and insecurity.  The Declaration specifically 

called upon States to ensure procedural safeguards are in place, including in 

criminal cases, against human rights defenders ... so as “to avoid the use of 

unreliable evidence, unwarranted investigations and procedural delays”.  

 

a. Report of the UN Special Rapporteur 

6. The Report of the UN Special Rapporteur Margaret Sekaggya on the situation 

of human rights defenders, (2013), as presented before the UN Human Rights 

Council also deals with human rights defenders and recommends: 

 

“Member States should: 

(a) Ensure that defenders can conduct their work in a 

conducive legal, institutional and administrative framework. In 

this vein, refrain from criminalizing defenders’ peaceful and 

legitimate activities, abolish all administrative and legislative 

provisions that restrict the rights of defenders, and ensure that 

domestic legislation respects basic principles relating to 

international human rights law and standards; 

(b) Combat impunity for violations against defenders by 

ensuring that investigations are promptly and impartially 

conducted, perpetrators are held accountable, and victims obtain 

appropriate remedy. In this context, pay particular attention to 

violations committed by non-State actors; 

...... 

(e) Ensure that violations by State and non-State actors 

against defenders, particularly women defenders, are promptly 

and impartially investigated, and ensure that perpetrators are 
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brought to justice. Furthermore, provide material resources to 

ensure the physical and psychological protection of defenders, 

including through gender-sensitive polices and mechanisms;  

(f) Publicly acknowledge the particular and significant 

role played by women human rights defenders, and those working 

on women’s rights or gender issues, and make sure that they are 

able to work in an environment free from violence and 

discrimination of any sort;” 

 

b. National Human Rights Obligations 

7. The Hon’ble NHRC, has adopted, amongst others, the following 

recommendation regarding human rights defenders in October 2009: 

(i) It is the obligation of the State to protect human rights of all. 

Individuals, groups or associations who work for promotion and 

protection of human rights, commonly referred to as Human 

Rights Defenders, should also be provided protection by the State 

against any violence, threats, retaliation, adverse discrimination, 

pressure or any arbitrary action as a consequence of their 

activities for promotion & protection of human rights & 

fundamental freedom.  NHRC and SHRCs can also play an 

important role in this regard. “ 

  

8. The Hon’ble Commission had also recommended that: 

(iv) There is a need to set up a Focal Point for human rights defenders, 

preferably at NHRC, so that human rights defenders can reach out 

to it for support.  The focal point should be accessible through a 

phone no. or email etc. 

(v) For protection of human rights, modern technology like satellite 

T.V. coverage and SMSs etc. could be effectively utilized.  Print 

media and electronic media can play an important role in this 

regard. 

(vi) Complaints of harassment of human rights defenders could be 

posted on NHRC/ SHRC websites to draw specific attention of the 

people to such cases.  

(vii) The UN Declaration on the  “Rights and responsibilities of 

Individuals, Groups and Organisations of society to promote and 

protect universally recognized human rights & Fundamental 

Freedoms” adopted by the General Assembly in 1998 should be 

disseminated to the Chief Secretaries and Directors General of 

Police of all States and  UTs as also other Government 

functionaries.  Likewise, other National and State Commissions/ 

institutions related to human rights issues should also be apprised 
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about the aforementioned declaration and other important 

international covenants and instruments. 

(viii) NHRC may consider including cases of violation of rights of human 

rights defenders along with action taken thereon in a section of its 

annual report. 

(ix) NHRC may consider writing to the Government of India for 

granting permission to UN Special Rapporteur on human rights 

defenders to visit India.  

 

Keeping in mind the letter and spirit of the Indian Constitution, UN 

Declarations specifically protecting human rights defenders, 

recommendations of the Hon’ble NHRC (2009), as well as the Report of the 

UN Special Rapporteur on the situation of human rights defenders (2013), 

and the Protection of Human Rights Act, 1993,  PUCL would like to highlight 

that CJP and its office bearers Teesta Setalvad, Javed Anand and their team of 

human rights defenders have under threats of grave risk to their personal 

safety, ensured that the rule of law prevailed in the state of Gujarat at a time 

when the entire state machinery was subverted and all public officials either 

abdicated their constitutional and statutory functions or worse connived / 

actively participated with the perpetrators of terror and violence. It is 

pertinent to point out that even as they strived to establish the rule of law and 

ensured that perpetrators were punished, a slew of complaints and FIRs were 

foisted against them. Many complaints were later found to be unfounded. 

While we do not want to comment on the specifics of any of the pending 

complaints we are of the firm belief that the complaints against CJP, Teesta 

and Javed Anand have to be appreciated in the larger continuum of facts and 

events. 

C. The role of CJP and its Trustees in safeguarding Rule of Law 

and the Constitution, as revealed by the orders of various 

courts 
9. ANNEXURE -1 to this petition is the table of cases, which the Citizens for Justice 

and Peace and its trustee Teesta Setalvad pursued in different courts seeking 

accountability and justice. ANNEXURE-2 are detailed notes on the 

interventions made by these human rights defenders. It may not be out of 

place to state that but for their sustained efforts the criminals who indulged 

in heinous crimes would not have been brought to book.  
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10. Amongst the numerous cases pursued by Teesta Setalvad and the CJP, one of 

the most noteworthy cases is the Best Bakery case which initially ended in a 

total acquittal of all the accused, got a fresh lease of life when an important 

eye witness to the incident Ms. Zahira Sheikh approached Teesta Setalvad and 

the CJP saying she had been coerced to resile on her eye witness testimony. 

After diligently verifying the authenticity and veracity of her claim, the CJP 

facilitated her to record her statement before a Full Bench of the National 

Human Rights Commission (NHRC). In an unprecedented move, the NHRC 

challenged the acquittals before the Supreme Court and sought a transfer of 

key criminal cases outside the state of Gujarat. CJP was also one of the 

petitioners in the case.  Not only did the SC order fresh trial but eventually the 

trial court went on to convict 9 of the accused persons. (please see table 1, 

Annexure 1) The apex court also directed appointment of Special Public 

Prosecutors to prosecute the Gujarat riot cases. As Table 1 shows, the 

combined efforts of Teesta Setalvad and the CJP team have secured more than 

110 convictions so far with many other trials nearing completion.  

 

D. Interest of Gujarat police in matters against CJP and its 

Trustees 

11. It is necessary to point out here, that it was in the context of   convictions of 

people owing allegiance to the ruling dispensation, including conviction of 

policemen and politicians that allegations and complaints against CJP and 

Teesta Setalvad were vigorously pursued by Gujarat Police. Without going 

into the merits of the complaints we would like to point out that the 

complaints against CJP and Teesta have to be examined closely and cautiously 

in the light of the more than decade long struggle that she and her 

organisation had waged against the Gujarat State agencies, especially the 

police and law enforcement agencies.  

 

12. PUCL would also like to point out that such complaints tend to discredit 

human rights defenders in the public eye thereby making their task as human 

rights defenders more onerous and difficult to discharge. It cannot be 

gainsaid that allegations of financial impropriety are easy to make; but the 

damage such allegations cause to individual reputation and self respect is 

irreparable. Very often though nothing much comes out of such allegations 
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finally, the allegations would well have achieved their purpose of putting the 

individuals and organisations concerned on the defensive and force them to 

necessarily participate in an endless spiral of litigation trying to prove their 

innocence. Apart from diverting defenders from the main task of protecting, 

promoting and preserving human rights work, immense amounts of time, 

physical and emotional energy, and finances are lost in fighting malicious 

prosecutions and litigations. 

 

 

E. Prosecution Proceedings against Teesta Setalvad, Javed 

Anand and CJP 
 

13. PUCL is of the opinion that keeping in mind the background circumstances 

in which FIRs against CJP and Teesta Setalvad are being filed and pursued 

there is a need to have an independent review of all the cases filed against 

CJP, Teesta and others by the Hon’ble NHRC. The importance of having a 

comprehensive review of the entirety of cases pursued by Teesta Setalvad 

and the CJP and the manner of hurdles thrown in their path can be better 

appreciated when we consider the type of allegations and prosecutions 

launched against her as listed in the table reproduced in ANNEXURE 3.   

 

14. A case in point is the allegation made by Zahira Sheikh, the eye witness in 

the Best Bakery Case; even as the retrial was going on, suddenly on 3rd 

November, 2004 Zahira Sheikh in a Press Conference in Vadodara alleged that 

she had been kidnapped by Teesta Setalvad and forced to testify in court 

against the accused. Within just 2 days, on 5th November, 2004 Teesta 

Setalvad herself approached the SC seeking a high level enquiry into the 

allegations against her. The Registrar-General of the Supreme Court of India 

was appointed by the Apex Court who after an elaborate enquiry found the 

allegations against Teesta Setalvad by Zahira Sheikh to be baseless. While the 

exoneration helped the CJP to concentrate on its human rights work, valuable 

time, resources and energy were wasted in the effort. The excerpts of the 

Registrar General Supreme Court of India, Shri BM Gupta’s  Report in Crl.M.P. 

NOS 6658-6661, 11884-11887-12515-12518 & 12519-12522 in CRL Appeal 

Nos 446-449 / 2004 (Zahira Habbullah Sheikh  & Anr v/s state of Gujarat & 

Ors) is annexed here with as ANNEXURE - 4. 
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15. Similarly, time and again when the accused blamed the CJP for tutoring 

witnesses in various cases all such allegations were found to be without 

substance by different courts of law. Reference with regards to the same may 

be found in the report of the Registrar General of the Hon’ble Supreme Court 

of India. The trial courts have also categorically exonerated Teesta Setalvad, 

Javed Anand and others from any allegations of tutoring witnesses. 

16. Another example of the misuse of the investigative powers of the Gujarat 

Police can be found in the private complaint case filed by one Raees Khan (No. 

37/12 dtd 20.06.2012, No. 10/12 dtd 23.07.2012) This simple defamation 

case, was used to conduct a roving Inquiry by the DCB Crime Branch, 

Ahmedabad. This roving Inquiry has been challenged in a petition before the 

Hon’ble High Court of Gujarat (SCA No 2825/2012). 

 

F. Need of an Independent Enquiry and Review  
 

17. In this context when repeated allegations against Teesta Setalvad, Javed 

Anand and the CJP were found to be without substance, there is a duty and an 

obligation cast upon the Government of Gujarat, the Central Government, the 

judiciary, human rights bodies as well as the civil society to ensure that 

human rights defenders like Teesta Setalvad, Javed Anand and CJP are 

protected  and they are not hindered in their work by having to overcome 

repeated complaints. There has to be accountability for unfounded criminal 

proceedings; especially when the ‘persecutors’ are themselves those who are 

the ‘law protectors’ and prosecutors. It is no solace that the allegations are 

rejected or that Ms. Setalvad or other human rights defenders are acquitted 

by courts of law.  

 

18. The UN Declaration on Human Rights Defenders (2013) recognises the 

dangers faced by human rights defenders even as it expresses its concerns 

that there are instances when “national security and counter terrorism 

legislation and other measures, such as laws regulating civil society 

organisations, have been misused to target human rights defenders or 

have hindered their work and endangered their safety in a manner 

contrary to international law”. (emphasis ours)  
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19. Furthermore the Hon’ble NHRC has also stated in its recommendations 

regarding human rights defenders that it will become the focal point for 

human rights defenders to whom they can reach out to phone/email etc. The 

current enquiries in that context. 

 

20. It is pertinent to mention that the Teesta Setalvad, Javed Anand and others 

associated with CJP have had a long record of working with the Hon’ble 

NHRC, on issues of human rights and have been instrumental in bringing the 

Hon’ble Commission’s attention to matters that need its attention and 

intervention.   

 

 

G. Prayer 
 In the facts and circumstances stated hereinabove it is most respectfully prayed 

that this Hon’ble Commission may be pleased to: 

(i) Review  all the cases filed against Citizens for Justice and Peace and its 

Trustees Teesta Setalvad, Javed Anand in the light of the UN Declaration 

on Human Rights Defenders and other relevant laws.  

(ii)  Pending such review recommend that the  Government  of Gujarat 

refrain from initiating  any  coercive action such as arrest, freezing of 

accounts etc or in any manner hindering the work of the human rights 

defenders mentioned above; 

(iii) To create a mechanism by which all complaints, as may arise, against 

human rights defenders like Teesta Setalvad, Javed Anand, CJP team and 

others are first referred to this Hon’ble Commission before initiating 

any further action on such complaints so as to ensure that their useful 

work to secure human rights is not hindered by such complaints in 

future; 

(iv) Recommend the initiation of criminal and disciplinary action against all 

policemen, prosecutors and government officials, and individuals 

against whom there is prima facie evidence of mala fide actions against  

human rights defenders like Teesta Setalvad, Javed Anand and others. 

(v) Intervene in the matters/cases referred above, going on against human 

rights defenders Teesta Setalvad and Javed Anand so as to protect their 

rights as human rights defenders 



11 
 

 PUCL PETITION SEEKING AN INDEPENDENT REVIEW AND INTERVENTION IN RESPECT OF CONTINUING PERSECUTION AND PROSECUTION 

AGAINST HUMAN RIGHTS DEFENDERS, TEESTA SETALVAD AND JAVED ANAND OF CITIZENS FOR PEACE AND JUSTICE AND OTHERS   

 
 

 
 

 

(vi) Take all other appropriate and necessary actions in respect of 

protecting human rights defenders, as per international and national 

human rights obligations; 

 

 

(Dr. V. Suresh) 

National General Secretary 

       Peoples’ Union for Civil Liberties    
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ANNEXURE -1 
List of Criminal Cases pursued by CJP team 

Gujarat 

2002 

Convictio

ns 

       

        Case Incident Trial Court Status 

    

Convicte

d 

Death/           

Life 

Acquitte

d Remarks Date   

 

Best 

Bakery 

Re Trial in 

Mumbai  

Sessions 

Case Nos 

315/2004 

 

 

 

 

 

 

 

 

 

 

14 killed when a 

mob set fire to 

Best Bakery on 

1.3.2002 9 9 8 

4 of 21 

absconding 

24/02/20

06 

(2012): HC 

acquits 5 of 

9 

Rs 3 lakh to 

each victim 

CJP 

Directly 

Involved 

Sardarpur

a 

 

Sessions 

Case 

No. 

275/200

2, 

120/200

8 and 

7/2009 

 

 

 

 

 

 

 

 

33 burnt to 

death in 

Sardarpura 

village, 

Mehsana 31 31 43 

11 given clean 

chit; 31 benefit 

of doubt guilty 

for murder, 

attempt to 

murder, rioting 

not criminal 

conspiracy 

9/11/201

1 

Appeal in 

HC; CJP 

legal team 

has 

appeared 

for Victim 

survivors 

Under 

Section 

24(8)(1) of 

the CRPC; 

Directly 

Involved 

Odh 1  23 people, 23 18 23 18 life; 5 for 7 12/4/201 CJP legal 
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Sessions 

44/2008 

including 9 

women and as 

many children 

were burnt alive 

by a riotous 

mob at Ode 

village in Anand 

district in 

central Gujarat 

on March 1, 

2002, and I 

person killed 

the next day 

yrs in jail  

attempt to 

murder, 

abetment to 

crime unlawful 

activities 

2 team has 

appeared 

for Victim 

survivors 

Under 

Section 

24(8)(1) of 

the CRPC; 

Directly 

Involved 

Odh 2
nd

 

case 

Sessions 

Case No 

45/2008 

Three persons 

of a minority 

community 

were killed in 

Malva Bhagol 

area of Ode 

village on 

March 1, 2002 9 9 32 

Charges of 

murder & 

criminal 

conspiracy 

All 9 life 

sentence 

 

CJP legal 

team has 

appeared 

for Victim 

survivors 

Under 

Section 

24(8)(1) of 

the CRPC; 

Directly 

Involved 

Dipda 

Darwaja 

(5) 

Visnagar 

(Mehsana

) 

Sessions 

Case No 

180/2008 

11 persons 

from a family 

that was  

were burnt alive 

by a mob   

(Mehsana) 

led by the then 

BJP MLA of 

Visnagar 

Prahlad Gosa. 

SIT did not 

implicate but 

response to 

witnesses court 

araigned MLA 

and ex 

municipal 

president 

Dayabhai Patel. 22 21 61 

Acquitted 

includes MLA, 

Prahlad Gosa 

307; not 302 

murder and 120 

B 

criminal 

conspiracy; PI 

gets 1 year 

51 of 61 given 

benefit of doubt 

30/7/201

2 

CJP legal 

team 

assisted 

Victim 

survivors 

only no 

direct 

appearance

s; 

Indirectly 

Involved 

Naroda 

Patiya (6) 

Sessions 

In the worst 

massacre 

incident of 2002 32 32 29 

Maya Kodnani, 

28 yrs; Bajrangi, 

till death;  

29/08/20

12 

 



14 
 

 PUCL PETITION SEEKING AN INDEPENDENT REVIEW AND INTERVENTION IN RESPECT OF CONTINUING PERSECUTION AND PROSECUTION 

AGAINST HUMAN RIGHTS DEFENDERS, TEESTA SETALVAD AND JAVED ANAND OF CITIZENS FOR PEACE AND JUSTICE AND OTHERS   

 
 

 
 

 

Case No 

235/2009 

(Feb 28), 97 

persons, 

including many 

women killed. 

The mobs were 

led by then  

BJP MLA Maya 

Kodnani and 

Bajrang Dal 

leader  Babu 

Bajrangi. 

Kodnani was 

charged by SIT 

in 2010 only 

after CJP 

complaint to SC 

that powerful 

being spared; 

she was 

arrested and 

had to resign as 

minister 

7 get 21 years; 

23 get 14 years. 

Rs 5 lakh 

compensation to 

a surviving 

victim 

of gender 

violence 

Naroda 

Gaam  

Sessions 

Case Nos 

203/2009 

11 killed on 

February 28, 

2002 

   

Trial Ongoing 

  Gulberg  

Trial 

Sessions 

Case No 

152/2002 

69 killed 0n Feb 

28 including 

Ehsan Jafri 

(former Cong 

MP) 

   

Trial Ongoing 
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ANNEXURE -2 
Legal Interventions by CJP, and its trustees Teesta Setalvad and Javed Anand 

a. Concerned Citizens Tribunal 

1. The CJP set up a Concerned Citizens Tribunal to go into the causes and 

extent of communal violence in Gujarat headed by 2 retired judges of this 

Hon‟ble Court. The Concerned Tribunals Report released on November 

21-22, 2002 is widely recognised as a detailed and authentic response to 

2002. Justices VR Krishna Iyer, PB Sawant, Hosbet Suresh as also KG 

Kannabiran and Aruna Roy were part of the Panel. Justices Sawant and 

Suresh have thereafter, in 2009, also officially recorded statements before 

the Supreme Court appointed Special Investigation Team (SIT) 

investigating the criminal culpability of the state in the massacres (Zakia 

Jafri & Citizens for Justice and Peace v/s Director General of Police, 

Gujarat-SLP 1088/2008) detailing the evidence gathered by them on the 

allegedly illegal instructions issued by then chief minister to the police on 

the night of 27.2.2002. 

 

2. Subsequently the  National Human Rights Commission (NHRC) also gave 

a report commenting on the state government and administration and also 

recommending a transfer of investigations to the CBI. Following the report,  

the Citizens for Justice and Peace filed Writ Petition (Crl) No. 37-52 of 

2002 on which notice was issued on 3.5.2002. Petitioners are 

Devendrabhai Pathak, Cedric Prakash and Teesta Setalvad praying for 

transfer of investigation to the CBI. The Special Investigation Team (SIT) 

appointed by the SC on 26.3.2008 was appointed following this Petition.  It 

was in T.P.(Crl) No. 194-202 of 2003 that the CJP assisted 75 eye-

witnesses survivors to file Affidavits supporting prayers for transfer of 

investigation/trial. It was these affidavits that first led to the stay of the 

following trials on 21.11.2003:- 

a.Godhra; 

b. Sardarpura 

c. Gulberg; 

d. Naroda Patiya 

e. Deepda Darwaza 

f. Ode (two trials) 

g. British Nationals 

 

In a subsequent Transfer Petition filed by the CJP, the trial in the case of 

Naroda Gaam was also stayed by the Supreme court. 
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b. Specific Achievements   Witness Protection, Special Public Prosecutors 

3. Of note are the Judicial Directives/ Orders passed by the Supreme Court 

in Writ Petition (Crl) No. 37-52 of 2002, `Devendrabhai Pathak, Teesta 

Setalvad  & Ors vs State of Gujarat & Ors‟. As mentioned earlier this was 

a petition filed on the strength of the report of the National Human Rights 

Commission (NHRC) asking for a Transfer of Investigation of Major Cases 

to the Central Bureau of Investigation and for Special Courts to hear the 

Trials. The National Human Rights Commission made two historic 

interventions in the Supreme Court following CJP‟s initiatives. Following 

the developments in the Best Bakery Case, the National Human Rights 

Commission filed a Petition in the Supreme Court of India asking for a 

Transfer in all the Major Trials out of the State of Gujarat (Transfer 

Petition(Crl.) No. 194-202 of 2003 National Human Rights Commission 

(NHRC) v/s State of Gujarat & Ors. CJP intervened  as well ( T.P. (Crl) 

Nos 66-72 of 2004 Citizens for Justice and Peace & Ors v/s State of 

Gujarat & Ors).  

 

4. CJP intervened in the matter by filing over 75 Affidavits of the Victim 

Survivors who are also eye - witnesses and it was these affidavits that 

finally led the Supreme Court of India to Intervene, stay the trials, order 

transfer of investigation and is still monitoring the cases. A reading of 

these judicial pronouncements as also the Supreme Court‟s orders 

passed from 2003-2011 in several cases filed directly by the CJP testify to 

this. Witness Protection by the Central paramilitary and Monitoring of the 

Trials has been ensured through this process.1 

c. Best Bakery Case 

5. The CJP filed SLP (Cri) No. 3770 of 2003 (Zahira Sheikh v Gujarat (2004 

(4) SCC 158) challenging the acquittal given by the trial court in the 

ghastly murder of 14 persons when the „Best Bakery‟ was set on fire by a 

mob on 02.03.2002. The NHRC filed an independent writ petition on the 

same issue based on the testimony of one Zahira Sheikh who deposed 

before the commission that she was threatened against giving evidence 

before the trial court. This Petition was filed after a key witness, Zahira 

                                                           
1 SC order appointment of  SIT (March 26, 2008) 

http://www.cjponline.org/gujaratTrials/SCsubmsion/CJPSITappoint260308.pdf 

SC order trials under SIT supervision (May 1, 2009) 

http://www.cjponline.org/gujaratTrials/SCOrdermay0109.pdf 

 

http://www.cjponline.org/gujaratTrials/SCsubmsion/CJPSITappoint260308.pdf
http://www.cjponline.org/gujaratTrials/SCOrdermay0109.pdf
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Shaikh, came to Mumbai and accused politically influential people of 

intimidating her and her family to resile on her statement in the Trial Court. 

In June 2003, a Special Court at Vadodara acquitted all 21 accused  in the 

Best Bakery case.  Zahira Sheikh gave a statement before the full bench 

of the NHRC revealing the circumstances under which she was compelled 

to turn hostile before the Sessions Court, Vadodara.   

 

6. The Supreme Court directed a time bound hearing of the Appeal in the 

Gujarat High Court. The Gujarat High Court confirmed the acquittal this 

was heard in Appeal by the Supreme Court in Criminal Appeal Nos 446-

449/2004 (arising out of SLP Crl Nos 538-541/2004 and SLPs (Crl) No 

1039-41 of 2004) was heard and concluded after the historic Best Bakery 

Judgement dated 12.4.2004  reported in 2004(4) SCC 158. In this 

judgement the Supreme Court highlighted as to how the prosecution not 

only failed to examine crucial witnesses but examined relatives of accused 

as prosecution witnesses with a view to help the accused. The Supreme 

court in this case strongly indicted the Gujarat State Government 

observing that their conduct leaves much to be desired and it was a case 

of the fence eating the crops. The Court compared the state agencies to 

modern day “Neros” who were looking elsewhere when innocent children 

and women were burning and probably deliberating how the perpetrators 

of the crime can be saved or protected. This judgement reiterates the 

responsibilities of the Trial Courts to their statutory duty to ensure fair 

investigation as well as responsibilities of public  prosecutors. It was for 

the first time in that in case of mass communal violence a strong judicial 

indictment ensued and transfer and retrial ordered. It gave the victims and 

witness a say in the appointment of public prosecutor. 

7.  

d. Supreme Court orders on Witness Protection  

8. Threats to CJP‟s secretary Teesta Setalvad, lawyers and activists had 

been continuous. On 21.4.2004, on an application filed by CJP (in 

S.L.P.(Crl) No. 3770 of 2003) the SC directed protection by Central 

Security Forces and this was extended to 570 Witness Survivors in a 

historic Order dated May 2004. This protection still continues. 

 

e. False Complaint against Teesta by key witness in Best Bakery Case. 

9. On 3.11.2004 Zahira Sheikh addressed a Press Conference in Vadodara 

accusing Ms. Setalvad of kidnapping, coercion etc. during the pendency of 

retrial before Sessions Court, Mumbai. On 5.11.2004,  an application  was 
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filed by Ms. Teesta Setalvad being (Crl. Misc. Petition No.6658-61 of 2004 

in Criminal Appeal No. 446-49 of 2004), before the Supreme court Court 

seeking a high level enquiry into the manner in which the allegations were 

made by Ms. Shaikh. On 10.1.2005, the Registrar General of the Supreme 

Court was appointed to conduct the inquiry which was completed on 

27.8.2005.The Registrar General submitted the report, completely 

exonerating Teesta Setalvad.  

 

f. Best Bakery Case Re-Trial - MUMBAI 

10. On 24.2.2006, the Additional Sessions Judge in Mumbai convicted 9 

persons in the Best Bakery Trial. On 8.3.2006, the SC accepted the report 

of the Registrar General and sentenced Ms. Zahira Shaikh to one year 

imprisonment for Contempt of Court and imposed a fine of Rs.50,000/-.  

The Court further directed Income Tax enquiry into the accounts of Madhu 

Srivastava and Bhattoo Srivastav  reported in 2006 (3) SCC 374. 

11. The Bombay HC confirmed the conviction of 5 of the 9 accused after one 

eye witness filed an affidavit rescinding her statements in trial. The HC 

disregarded her affidavit and any arguments related to that but gave the 

benefit of the doubt to 4 accused. 

 

g. Other Criminal Trials  

Interventions in Criminal Trials under Section 24(8)(1) of the CRPC 

 

12. CJP‟s active legal intervention and presence in the on going criminal trials 

has ensured that evidence both oral and documentary was brought on 

record. CJP has been and is providing legal assistance under Section 

24(8)(1) of the CRPC in the following trials apart from directly assisting the 

prosecution in the BEST Bakery re-trial:- 

i. Sardarpura Massacre (275/2002),  

ii. Odh Massacre Two Trials (Sessions Case No 44/2008 and  

                  45/2008) 

iii.  Naroda Patia Case Session Case No. 235/2009  

iv. Naroda Patia Mass Murder Case, Ahmedabad   

v.  Gulberg Society Case, (Sessions Case No. 152/2002 and 

224/2010 

vi.  Gulberg Mass Murder Case, Ahmedabad and Naroda 

Gaam Trial (Sessions Case No 203/2009). 
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(i) Sardarpura Convictions 

The CJP also assisted in Sessions Case No. 275/2002, 

120/2008 and 7/2009 wherein  by order dated  9.11. 2011 the 

Sardarpur (Mehsana) sessions court  convicted  31 persons  

Special remarks debunking charges of tutoring” by CJP forms 

part of the Judgement. CJP hired 3 lawyers to assist Victim 

Witnesses under Section 24(8)(1)   of the CRPC. This 

amendment to the CRPC in 2009 was following CJP’s path 

breaking interventions in the BEST Bakery Case.  Appeals 

against the conviction by the Sessions court were filed in  the 

first week of February, 2012 and are still pending. The CJP is 

assisting the victims at the appellate stage as well.  

The Sardarpura trial was for Mass Murder and Criminal 

Conspiracy wherein 33 persons were burned alive in a targeted 

act of violence. There is also conspiracy of a build -up of arms 

and ammunition in the district before the violence broke out. 31 

powerful landed accused were convicted, eye witnesses 

survivors supported by CJP were landless labourers belonging 

to a religious minority.  . 

(ii) Trial court exonerated Teesta of tutoring witnesses.  

The Learned Sessions Judge dealt with the allegation of tutoring 

of witnesses by the CJP and gave a categorical finding 

exonerating  Teesta and her team as disclosed from the 

extracts from the judgement of the sessions court given below - 

“ 56. It is submitted on behalf of accused that, eyewitness 

are tutored by Smt.Teesta Setalvad. The interest of Teesta 

Setalvad and her organization in the present case is 

obvious. The witnesses have specifically denied that, Teesta 

Setalvad has told them as to what evidence was to be given 

in a case. Considering the evidence and fact in this regard 

when we consider this fact mere discussion about the case 

would not necessarily indicate tutoring. It is not an accepted 

proposition that, the witnesses are never to be contacted by 

any one or spoken to about the matter regarding which they 

are to depose. A number of things can be told to the 

witnesses such as not to be nervous, carefully listen to the 

question put to them, state the facts before the Court without 

fear, therefore it does not appear any objectionable morally 

or legally. Tutoring a witness is quite different from guiding 



20 
 

 PUCL PETITION SEEKING AN INDEPENDENT REVIEW AND INTERVENTION IN RESPECT OF CONTINUING PERSECUTION AND PROSECUTION 

AGAINST HUMAN RIGHTS DEFENDERS, TEESTA SETALVAD AND JAVED ANAND OF CITIZENS FOR PEACE AND JUSTICE AND OTHERS   

 
 

 
 

 

him as to his behaviour. In the present case, the injured 

witnesses were in such a state of mind that without the 

active support of someone they might not have come before 

the court to give evidence at all. The encouragement and 

the advice if provided by Citizen for Peace and Justice that 

cannot be considered as tutoring and simply because of 

that, we cannot infer that the witnesses are tutored. From 

the matter it transpires that Citizen for Justice and Peace 

have made allegations before the Hon’ble Supreme Court of 

India against the State authorities but on that strength it 

cannot be said that, NGOs. have worked with bad motives. If 

they had fought for truth what was believed by them as truth. 

It does not mean that they have tutored the witnesses to 

falsely identify the accused in the Court.”2 

(iii) Odh Trial, Anand District, 9.4.2012 (Total of 26 persons 

massacred in 3 separate incidents on 1.3.2002) 

Sessions Case Nos 45/2008 (CR No 23/2002) 23 Convictions of 

the 47 accused charge sheeted in the Odh massacre case in 

Anand, Gujarat. Eighteen of those convicted have been 

convicted under sections 302, 120B and 149 of the Indian Penal 

Code and others under section 307, 120 B and 149. Advocates 

Irshad Mansuri and Nasir Shaikh appeared on behalf of the 

Survivors supported by CJP. 

(iv)  Naroda Patiya Case,  29.8.2012  

32 persons were convicted in the Naroda Patiya case by a detailed 

judgment including sitting MLA and former Minister Maya Kodnani. 

The Learned Judge in the said judgment also dealt with the issue of 

the affidavits which were filed by the victims in this Hon‟ble Court 

and allegation of tutoring of the witnesses, the Learned Judge has 

given a finding as below: 

Point 14, Pages 305, 306 

“14.      AFFIDAVIT BEFORE THE HON’BLE SUPREME 

COURT OF INDIA: 

(1)       The affidavits filed in the Hon’ble Supreme Court is 

also another point of cross-examination and arguments. 

Firstly, it has not been proved that whether this affidavit was 

produced in the Supreme Court or not. The most important 

                                                           
2
 The full text of the judgement can be accessed at       

http://cjponline.org/gujaratTrials/sardarpura/Sardarpura%20Full%20Judgement.pdf 

http://cjponline.org/gujaratTrials/sardarpura/Sardarpura%20Full%20Judgement.pdf
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aspect is, it is not elicited from the I.O. as to whether these 

affidavits were really filed at Hon’ble the Apex Court or not. 

No certified copy has been secured from Hon’ble the Apex 

Court. When defence wants to rely upon it, it should 

highlight reasonable probability of its filing, if not proof. No 

investigation was carried out admittedly on that and 

secondly the purpose for filing such affidavit is different from 

the purpose of giving the testimony and even giving 

statement before SIT. Hence, two unequals cannot be 

compared. 

(2)       Even if it is accepted that such affidavits were in fact 

filed then also the reason for which the affidavits were filed 

before Hon’ble the Supreme Court of India that too, in a 

transfer petition, is absolutely different than giving statement 

before the Investigating Officer. Hence it cannot be treated 

as earlier statement of the PW in the sense that it is not the 

same thing. In the humble opinion of this Court these 

affidavits cannot be used to challenge credibility of the 

witnesses as submitted. 

(3)       It is possible that after six years, when the PW gave 

statement for the first time in free and fearless atmosphere 

after getting the security which the PW did not have during 

previous investigation, the PW could muster courage to 

state many more true facts. But at times, after coming home 

from the SIT, one remembers many other things which one 

has missed while telling it to the SIT. It can happen that the 

witness would like to tell those left out things in his 

testimony. Hence, if something was not told to the SIT and if 

told only to the Court, then, in such case, it is not proper to 

believe that the witness is speaking lie only on that count. It 

is different that the deadline has to be drawn somewhere. In 

the facts and circumstances of this case, what is not told 

before SIT and if it is material contradiction or omission in 

the eyes of the Court then that part has been kept out of 

consideration as interest of fair trial demands that. Except 

the uniform, mechanical sentence and such other aspects 

and such other parts which has not inspired the confidence 

of the Court even in the investigation of SIT by and large the 

investigation of SIT is the base of the case. 
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(4)       Even if it is accepted that these affidavits were filed, 

then it was obviously to support the transfer petition and not 

to prove or investigate the prosecution case, therefore also, 

the purpose being different, this cannot be held to be earlier 

statement made during the investigation. 

(5)       Who drafts the affidavits, for what, when, who 

translated the contents of instruction of the P.W. are also all 

the issues needs to be answered before giving importance 

to this part of the cross but no such material is on record. It 

is therefore just and proper not to blow it out of proportion.” 

 

Point 32, Page 332 

“32.      TUTORING OF NGO, SOCIAL WORKERS, ETC: 

It is notable that it is not alleged that the NGO leaders or 

lawyers or the social workers have any personal enmity or 

ill-will against the accused. Hence the suggestion in the 

cross-examination of PW that they have been speaking as 

was taught to them, is found very irrelevant. What would be 

the benefit of such NGO is nowhere suggested except 

suggesting that it was to defame State of Gujarat. But then, 

the State of Gujarat is not an accused but is the prosecuting 

agency which was forgotten it seems. No substance is found 

in this submission.” 

 

(v) Gulberg Society Case, (Sessions Case No. 152/2002 and 

224/2010 and  

 

(vi) Gulberg Mass Murder Case, Ahmedabad and Naroda 

Gaam Trial (Sessions Case No 203/2009). – pending trial. 

This is a Trial for Mass Murder and Criminal Conspiracy wherein 

69 persons were butchered, some raped and burned alive. At 

least 20 cases of brute gender violence have taken place. This 

case shows high level of police complicity and political 

manipulation and involvement revealed by phone calls made 

between the accused and the top level politicians and 

policemen. The case has reached a final stage with the 

judgement expected to be delivered in the next few months.  

 

h. Criminal Culpability of Powerful Accused 
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13. The Final report following SC Orders in Special Leave Petition (Crl) 

No.1088 of 2008, `Zakia Ahsan Jafri & CJP v/s State of Gujarat & Ors‟. 

This is the Major Criminal Case that addresses the overarching theme of 

state complicity – criminal conspiracy and mass murder against the state 

executive and 61 others. Any day now the SIT is expected to file a charge 

sheet in the Case 

i. Citizens for Justice and Peace and People’s Union for Civil Liberties 

14. SLP challenging the Partial Report of the Nanavati-Shah Commission 

Pending since 2007 

j. Civil Suit for Compensation and Damages against Supremacist 

Organisations: Survivors of Gulberg purusing this with legal assistance 

from CJP. 

k. Class Actions by CJP 

15. Special Civil Application No. 3217 of 2003, Citizens for Justice & Anr vs 

The District Collector, Ahmedabad & Ors  has been filed for 

Compensation and Reparation on behalf of the victims. Upon filing of this 

petition  the Central Government gave an enhanced relief package to 

victim survivors. CJP conducted an independent survey of 25,000 homes 

all over Gujarat analyzing the plight of the internally displaced persons. A 

detailed state-wide survey of over 18,000 affected victims-survivors‟ 

families to press claims for proper compensation was organised through 

vast community support by CJP. 

 CJP filed a PIL (Public Interest Litigation) on Compensation 

Accountability for Victims [Gujarat High Court, Gujarat HC, July 2003].  

 The Central government announced a package of Rs 5 lakhs each to 

survivors of every victim in line with what was given to the victims of 

the anti-Sikh pogrom of 1984 largely due to this intervention (2005).  

 CJP is also  pleading for  payment of compensation to victims of police 

bullets (not in the mob but those who were killed thus in their homes 

when a mob was not around) and payment of compensation to girl and 

women victims of gender violence (rape etc). House compensation has 

also increased substantially thanks to CJP‟s PIL in the Gujarat High 

Court..  

 

l. Criminal Culpability and Mass Conspiracy Case Against State Actors 

16. The case of  Smt  Zakia Ahsan Jafri and CJP vs State of Gujarat & Ors 

(SLP 1088 of 2008) in the Supreme Court of India  

 This petition attempts to pin vicarious responsibility on the executive, 

politically influential, policemen and administrators    It is the Inquiry and 
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Investigation in this historic petition that has allowed IPS officers like 

Sanjeev Bhatt to come out with the truth.    Earlier former DGP Gujarat RB 

Sreekumar and IG Rahul Sharma have also exposed the anti-

Constitutional functioning of the State Government.     

 On September 12, 2011, the Supreme Court passed a historic order. 

 

SC Order Sept. 12, 2011   

 http://www.cjponline.org/zakia/Zaki%20order%20120911.pdf 

http://www.cjponline.org/modiscorder/080305%20NHRCORDERSTehelka

.pdf. 

 This legal Intervention by a Survivor (Zakia Ahsan Jafri) and Legal Rights 

Group (Citizens for Justice and Peace) for probing the various acts of 

commission and omission of then Chief minister Narendra Modi and 61 

other top politicians, police officers and civil servants during the communal 

violence of 2002.  

 Past judicial directives in this case dated March 3, 2008, April 27, 2009 

have directing the filing of  a charge sheet dated September 12, 2011. The 

exoneration of the then chief Minister Narendra Modi by the SIT was 

challenged in a protest petition before the trial court. The Trial Court 

dismissed the protest petitions. Appeal as against this order has now been 

filed by the CJP in the high court of Gujarat. 

http://www.cjponline.org/zakia/Zaki%20order%20120911.pdf
http://www.cjponline.org/modiscorder/080305%20NHRCORDERSTehelka.pdf
http://www.cjponline.org/modiscorder/080305%20NHRCORDERSTehelka.pdf
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ANNEXURE -3 

 
Table of Prosecutions / Proceedings launched against Teesta Setalvad, Javed 

Anand, CJP and Sabrang Trust 

 

Sl. 

No. 

FIR Details Status 

1 Registered in Best 

Bakery case 

Not available with us Gujarat High Court 

granted an interim 

stay. 

2 CR 1-3-2006 Filed by an officer of the 

government at 1.30 Am on 

02.01.2006. This is a FIR filed 

following some digging of the 

ground by some persons 

seeking to retrieve some 

debris of their dead relatives 

who were buried hurriedly. 

The FIR was filed after the 

High Court ordered the CBI to 

enquire into the matter and the 

victims were directed to give 

samples for DNA testing. 

Teesta Setalvad was added 

as an accused in this case in 

2011 

There is a stay of 

further proceedings 

in the matter by 

order dated 

29.07.2011 in SLP 

(Crl) No.5275-

76/2011 

 

 

 

 

 

 

 

 

 

  

3 M.Case 

No.2/2011, PS 

Navrangpura, 

under sections 

193-196, 197, 200 

and 120B 

Filed by the Registrar of the 

Court following an application 

made by Raees Khan that 

Teesta Setalvad created false 

affidavits. 

There is a stay 

granted by the 

Supreme Court in 

SLP (crl) No.6754-

56 of 2011 dated 

02.09.2011 

4 Defamation case 

filed by Raees 

Khan 

A simple defamation case was 

used to conduct a roving 

Inquiry by the DCB Crime 

This roving Inquiry 

has been 

challenged in a 
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(37/12 dtd 

20.06.2012 

10/12 dtd 

23.07.2012) 

Branch, Ahmedabad petition before the 

Hon‟ble High Court 

of Gujarat (SCA No 

2825/2012) 
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ANNEXURE -4 
Excerpts: Registrar General Supreme Court of India Shri BM Gupta’s  Report in 

Crl.M.P. NOS 6658-6661, 11884-11887-12515-12518 & 12519-12522 in CRL 

Appeal Nos 446-449/2004 

(Zahira Habibullah Sheikh  & Anr v/s state of Gujarat & Ors) 

 

Reason for Inquiry  

Pages 4 of Report: 

 

…..(2) Crl. Misc. Petition Nos. 11884-11887 have been filed in these appeals by Ms. 

Teesta praying therein to direct an inquiry to be held into the statement being made by 

Ms. Zahira, the circumstances which led her into making the statement, the persons 

who assisted her in the process, the role of the Vadodara Police who were present 

during the Press Conference (at Vadodara on 03.11.2004) by an independent 

Investigating Agency, the CBI.  

 (3) Crl. Misc. Petition Nos. 12515-12518 have been filed by Ms. Teesta for 

permission to file an additional affidavit on behalf of Ms. Teesta.  

 (4) Crl. Misc. Petition Nos. 12519-12522 have also been filed by Ms. Teesta 

for exemption from filing official translation and annexures in Criminal Misc. Petition 

Nos. 12515-18.  

 

 

Pages 4-5 Order of the Hon’ble Supreme Court instituting the Inquiry 

 

..” this Hon‟ble Court passed the following order on 10
th

 January, 2005: 

“Having heard learned counsel for the parties, we are of 

the considered view that a detailed examination is 

necessary as to which version of Zahira Habibullah Sheikh 

is a truthful version. It is necessary to do so because 

various documents have been placed to show that she had 

made departure from her statements/ stands at different 

points of time. Allegations are made by Mr.  

P. N. Lekhi, learned senior counsel appearing for Zahira 

Habibullah Sheikh that she was being threatened, coerced, 

induced and / or lured by Teesta Setalvad. On the contrary, 

learned counsel appearing for Teesta Setalvad submits that she 

was being threatened, coerced, lured or induced by others to 

make statements or adopt stands contrary to what she had stated 

/ adopted earlier. In this delicate situation, the appropriate course 
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would be to direct an inquiry to be conducted to arrive at the 

truth. We direct the Registrar General of this Court to conduct the 

inquiry and submit a report to this court within three months. The 

Registrar General shall indicate in the report:  

 (a) if Zahira Habibullah Sheikh was in any manner threatened,coerced, 

induced and / or in any manner pressurized to depose / make statement(s) in any 

particular way, by any person or persons, and  

 (b) if the answer to (a) is in the affirmation, who the person/persons is (or) 

are. 

 

For the purpose of inquiry, he may take assistance of the police 

officer of the rank of Inspector General of Police. Though a 

suggestion was given by Mr. Anil Diwan, learned senior counsel 

appearing on behalf of Ms. Teesta Setalvad that it should be an 

officer from the CBI, Mr. P. N. Lekhi, Mr. K. T. S. Tulsi and Mr. 

Mukul Rohtagi, learned senior counsel, opposed the same.  

In our view, an efficient, impartial and fair officer should be 

selected. Therefore, we leave the choice to the Registrar General 

to nominate an officer of the Delhi Police, as noted above, of the 

rank of Inspector General of Police. The inquiry shall be 

conducted on the basis of affidavits to be placed before the 

Registrar General and if he deems fit, he may examine any 

witness to substantiate the contents of the affidavits. We do not 

think it necessary to lay down any broad guidelines as to the 

modalities which the Registrar General will adopt. He is free to 

adopt such modalities as he thinks necessary to arrive at the 

truth, and to submit the report for further consideration.  

The affidavits and documents if any in support of the respective 

stands shall be filed before the Registrar General within a period 

of four weeks from today.  

We make it clear that the pendency of the inquiry will not be a 

ground for seeking adjournment in the pending trial.” 

 

Page 32 No Inducement 

 

“... At this final stage, she (Zahira) appears to take this stand by first time that at that 

time her signatures were obtained on a large number of papers and it may be treated as 

afterthought. This is also a vague explanation as she has not clarified as to who 

obtained these signatures of her‟s and why without any verification she signed this 
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Ex.37, when such document was to be submitted to very highly placed authorities 

i.e.Hon‟ble Chairperson of NHRC and Chief Commissioner. She does not say that 

whether there was inducement, coercion, threat or pressure of any kind so far as this 

document is concerned. In this view, it cannot be said that there was any 

inducement, coercion, threat or pressure behind this document 

  

 

Page 34  No Inducement or Tutoring 

 

As discussed above, the allegations of Ms. Zahira that there was inducement by 

tutoring by Ms. Teesta and her so called and her so called agents Sh. Mohd. Vora, Sh. 

Arif Malik and Sh. Munna Malik does not establish so far as this document is 

concerned. 

 

Page 37: No Threat Inducement Coercion or Pressure 

 

 “...Ms. Zahira admits the existence of this affidavit dated 20th May, 2002 filed before 

the Nanavati Commission. Now it is for Ms. Zahira to explain the existence and 

truthfulness or otherwise of the same. According to the statements made by her in her 

affidavits and during Inquiry Proceedings, she only puts aforementioned allegations 

against aforementioned persons and all these persons are examined and they have 

denied the allegation. Weighing the testimonies put forward by both the parties including 

the witnesses, the stand taken by Ms. Zahira with regard to this affidavit also is not 

established or appears not to be true and hence it cannot be accepted that there was 

any threat/ inducement/ coercion and pressure in the root of these four document”. 

  

  

Page 45: Allegations of Inducemnt Threat or Pressure not believable 

 

“…The allegations of confinement put by her (Zahira) is not believable as not supported 

by the circumstances as mentioned hereinafter nor by any other witness. “Thus, in view 

of the above, no inducement, threat, coercion or pressure whatsoever has been 

established in this part”. 

  

Page 49: No Coercion through Tutoring by Teesta 

 

“As discussed above, no coercion through tutoring and putting the words by 

Ms. Teesta into her mouth and also substitution of statement by another already 

prepared document do not establish”. 
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Pages 76 : No Tutoring and Coercion 

 

…”The second challenge to this statement is that it was tutored by Ms. Teesta and 

that whatever was tutored Ms. Zahira stated in the same words. The tutoring 

pressurizing cannot be held as established looking into all the circumstances.  

Third allegation of putting the words by Ms. Teesta in the mouth of Ms. Zahira can also 

not been accepted as the statement was recorded before the Hon‟ble Members of 

NHRC and when the statement itself was translated and dictated by the Hon‟ble 

Chairperson himself. In view of all this, such allegations cannot be accepted.  

As discussed above, no coercion through tutoring and putting the words by Ms. Teesta 

into her and also substitution of statement by another already prepared document do 

not establish. “ 

 

Page 101: Cash Comforts by Zahira 

 

“It may undisputably be said that the phrase „to have fruits of heaven out of hell‟ has 

now been established synonymous to Ms Zahira who once earned public sympathy out 

of her desertion through the condemned tragedy has made concerted efforts and has 

engaged herself in having cash/comforts from every possible corners... Ms Zahira 

changed her stand three times as already mentioned in parts A to D and that changing 

of these stands are well known”.  

 

Page 102: No Influence or Tutoring By Teesta and Others 

 

 “In her affidavit dated 20th March, 2005, Ms. Zahira puts an allegation against Ms. 

Teesta that she or her agents, Mohd. Vora, Arif Malik and Munna Malik tutored her for 

giving/submitting the statements/affidavits before the various authorities. As against 

this, the following part of her statement ************************************************** 

************************************* [pages of Vol. II] shows that there was no influence 

by tutoring of Ms. Teesta on her or on her family till she went to Bombay and, as such, 

there is no truth in the said allegation: 

  

“Question” Whether influence, fear or pressure of Ms. Teesta started on you in July 

2003 after you went to Mumbai? 

Answer: There was no influence of Teesta on me or on my family prior to the period I 

was taken to Mumbai.”  

Difference appears in both the statement. 
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Pg 103: As per affidavits dated 3rd November, 2004 and 20th March, 2005 of Ms. 

Zahira, 

she stated that she was forcefully taken from Vadodara to Mumbai by Shri Rais Khan. 

agent of Ms. Teesta and kept there in ******************************************************* 

********************************** in trial court, Mumbai, she admitted that she was kept 

very well by Ms. Teesta and the fact of her taking forcefully does not find place in the 

statement before the trial court, Mumbai. 

  

Speaking truth or lies 

For the first time on 6th August, 2005 in her statement [pages 453 of Vol. II], she 

admitted the fact that “earlier I used to live with them alone and they got the 

things done through me as they wished to do, earlier I have told lies also but 

now I am not telling a lie and I would not do so even in future” 

9. During her examination on 6th August, 2005, Ms. Zahira has said: [pages 431 of 

Vol. II] 

Question: If you knew that all these things are false then why did you do so 

on being tutored by someone? 

Answer: They had told me that I would get compensation provided I say 

so, otherwise not. 

Question: It means that you told a lie in order to get compensation? 

Answer: I had stated as they wanted me to state. 

  

Apparently, she can even tell a lie for getting compensation for herself”. 

  

Page: 105: Zahira Not Someone who Speaks the Truth 

 

“....Looking at the aforementioned status in full including all other circumstances of the 

case, I feel no hesitation to mention that Ms Zahira is not such a lady who speaks the 

truth and has developed an image of a self-condemned liar whose statements alone 

cannot be safely accepted”. 

  

Page 129: Money Has Exchanged Hands 

 

“…In view of the all, as discussed above, the fact which can be accepted, as highly 

probable, that money has exchanged hands and that was the main inducement 

responsible which made Ms. Zahira to state in a particular way in Trial Court, 

Vadodara although threat could have also played a role in reaching at an agreement. 

However, the element of threat cannot be altogether ruled out. One cannot loose sight 

of the fact that first contact over cell phone was made by Sh. Madhu Srivastava and 
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Sh. Bharat Thakkar and not by Sh. Nafitullah. The evidence of Sh. Abhishek Kapoor 

about presence of Sh. Madhu Srivastava, MLA, in the Court at the time of testimony of 

Ms. Zahira can also be treated as an indication of this factor.  

 

Page 158: Zahira Telling Lies 

 

“…Apparently, she can even tell a lie for getting compensation for herself. ..Looking to 

the aforementioned status in full including all other circumstances of the case, I feel no 

hesitation to mention that Ms. Zahira is not such a lady who speaks the truth she has 

developed an image of a self-condemned liar whose statements alone cannot safely be 

accepted.  

 

Page 160: Not dealt with 

 

“…As this was not the reference made to this inquiry, the accounts of Ms. 

Teesta, her husband & Sabrang Publications and also the other issues 

mentioned above have not been dealt with. “ 

 

 

 


